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employee shall immediately apprise
the chief legal officer of his or her em-
ploying component of any offer to set-
tle the proceeding.

(e) A Department employee may re-
quest indemnification to satisfy a ver-
dict, judgment or monetary award en-
tered against the employee or to com-
promise a claim pending against the
employee. The employee shall submit a
written request, with appropriate docu-
mentation including a copy of the ver-
dict, judgment, award or other order or
settlement proposal, in a timely man-
ner to the Secretary or his or her des-
ignee for decision.

(f) Any payment under this section
either to indemnify a Department em-
ployee or to settle a claim shall be con-
tingent upon the availability of appro-
priated funds for the payment of sala-
ries and expenses of the employing
component.

PART 4—EMPLOYEES’ PERSONAL
PROPERTY CLAIMS

AUTHORITY: 31 U.S.C. 3721(j).

SOURCE: 62 FR 18518, Apr. 16, 1997, unless
otherwise noted.

§4.1 Procedures.

The procedures for filing a claim
with the Treasury Department for per-
sonal property that is lost or damaged
incident to service are contained in
Treasury Directive 32-13, ‘“‘Claims for
Loss or Damage to Personal Property,”
and Treasury Department Publication
32-13, *“‘Policies and Procedures For
Employees’ Claim for Loss or Damage
to Personal Property Incident to Serv-
ice.”

PART 5—TREASURY DEBT
COLLECTION

Subpart A—General Provisions

Sec.

5.1 What definitions apply to the regula-
tions in this part?

5.2 Why is the Treasury Department issuing
these regulations and what do they
cover?

5.3 Do these regulations adopt the Federal
Claims Collection Standards (FCCS)?

31 CFR Subtitle A (7-1-05 Edition)

Subpart B—Procedures To Collect Treasury
Debts

5.4 What notice will Treasury entities send
to a debtor when collecting a Treasury
debt?

5.5 How will Treasury entities add interest,
penalty charges, and administrative
costs to a Treasury debt?

5.6 When will Treasury entities allow a
debtor to pay a Treasury debt in install-
ments instead of one lump sum?

5.7 When will Treasury entities compromise
a Treasury debt?

5.8 When will Treasury entities suspend or
terminate debt collection on a Treasury
debt?

5.9 When will Treasury entities transfer a
Treasury debt to the Treasury Depart-
ment’s Financial Management Service
for collection?

5.10 How will Treasury entities use adminis-
trative offset (offset of non-tax Federal
payments) to collect a Treasury debt?

5.11 How will Treasury entities use tax re-
fund offset to collect a Treasury debt?

5.12 How will Treasury entities offset a Fed-
eral employee’s salary to collect a Treas-
ury debt?

5.13 How will Treasury entities use adminis-
trative wage garnishment to collect a
Treasury debt from a debtor’s wages?

5.14 How will Treasury entities report
Treasury debts to credit bureaus?

5.15 How will Treasury entities refer Treas-
ury debts to private collection agencies?

5.16 When will Treasury entities refer
Treasury debts to the Department of Jus-
tice?

5.17 Will a debtor who owes a Treasury debt
be ineligible for Federal loan assistance
or Federal licenses, permits or privi-
leges?

5.18 How does a debtor request a special re-
view based on a change in circumstances
such as catastrophic illness, divorce,
death, or disability?

5.19 Will Treasury entities issue a refund if
money is erroneously collected on a
debt?

Subpart C—Procedures for Offset of Treas-
ury Department Payments To Collect
Debts Owed to Other Federal Agen-
cies

5.20 How do other Federal agencies use the
offset process to collect debts from pay-
ments issued by a Treasury entity?

5.21 What does a Treasury entity do upon
receipt of a request to offset the salary of
a Treasury entity employee to collect a
debt owed by the employee to another
Federal agency?

APPENDIX A TO PART 5—TREASURY DIRECTIVE
34-01—WAIVING CLAIMS AGAINST TREAS-
URY EMPLOYEES FOR ERRONEOUS PAY-
MENTS
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AUTHORITY: 5 U.S.C. 5514; 26 U.S.C. 6402; 31
U.S.C. 321, 3701, 3711, 3716, 3717, 3718, 3720A,
3720B, 3720D.

SOURCE: 67 FR 65845, Oct. 28, 2002, unless
otherwise noted.

Subpart A—General Provisions

§5.1 What definitions apply to the reg-
ulations in this part?

As used in this part:

Administrative offset or offset means
withholding funds payable by the
United States (including funds payable
by the United States on behalf of a
State Government) to, or held by the
United States for, a person to satisfy a
debt owed by the person. The term
“administrative offset” includes, but is
not limited to, the offset of Federal
salary, vendor, retirement, and Social
Security benefit payments. The terms
““‘centralized administrative offset’” and
“‘centralized offset’” refer to the proc-
ess by which the Treasury Depart-
ment’s Financial Management Service
offsets Federal payments through the
Treasury Offset Program.

Administrative wage garnishment
means the process by which a Federal
agency orders a non-Federal employer
to withhold amounts from a debtor’s
wages to satisfy a debt, as authorized
by 31 U.S.C. 3720D, 31 CFR 285.11, and
this part.

Agency or Federal agency means a de-
partment, agency, court, court admin-
istrative office, or instrumentality in
the executive, judicial, or legislative
branch of the Federal Government, in-
cluding government corporations.

Creditor agency means any Federal
agency that is owed a debt.

Debt means any amount of money,
funds or property that has been deter-
mined by an appropriate official of the
Federal Government to be owed to the
United States by a person. As used in
this part, the term “‘debt’’ does not in-
clude debts arising under the Internal
Revenue Code of 1986 (26 U.S.C. 1 et
seq.).

Debtor means a person who owes a
debt to the United States.

Delinquent debt means a debt that has
not been paid by the date specified in
the agency’s initial written demand for
payment or applicable agreement or in-
strument (including a post-delinquency

§5.1

payment agreement) unless other satis-
factory payment arrangements have
been made.

Delinquent Treasury debt means a de-
linquent debt owed to a Treasury enti-
ty.

Disposable pay has the same meaning
as that term is defined in 5 CFR
550.1103.

Employee or Federal employee means a
current employee of the Treasury De-
partment or other Federal agency, in-
cluding a current member of the Armed
Forces, Reserve of the Armed Forces of
the United States, or the National
Guard.

FCCS means the Federal Claims Col-
lection Standards, which were jointly
published by the Departments of the
Treasury and Justice and codified at 31
CFR parts 900—904.

Financial Management Service means
the Financial Management Service, a
bureau of the Treasury Department,
which is responsible for the centralized
collection of delinquent debts through
the offset of Federal payments and
other means.

Payment agency or Federal payment
agency means any Federal agency that
transmits payment requests in the
form of certified payment vouchers, or
other similar forms, to a disbursing of-
ficial for disbursement. The ‘“‘payment
agency’ may be the agency that em-
ploys the debtor. In some cases, the
Treasury Department may be both the
creditor agency and payment agency.

Person means an individual, corpora-
tion, partnership, association, organi-
zation, State or local government, or
any other type of entity other than a
Federal agency.

Salary offset means a type of adminis-
trative offset to collect a debt owed by
a Federal employee from the current
pay account of the employee.

Secretary means the Secretary of the
Treasury.

Tax refund offset is defined in 31 CFR
285.2(a).

Treasury debt means a debt owed to a
Treasury entity by a person.

Treasury Department means the
United States Department of the
Treasury.

Treasury entity means the Office of
Inspector General, the Office of Inspec-
tor General for Tax Administration, or
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§5.2

a bureau of the Treasury Department,
including the Departmental Offices, re-
sponsible for the collection of the ap-
plicable Treasury debt. Departmental
Offices include, but are not limited to,
the Office of D.C. Pensions, the Com-
munity Development Financial Insti-
tution Fund, the Executive Office of
Asset Forfeiture, and the Office of For-
eign Assets Control. Other bureaus in-
clude, but are not limited to, the Bu-
reau of Public Debt; Bureau of Engrav-
ing and Printing; U.S. Mint; U.S. Se-
cret Service; Customs Service; Finan-
cial Management Service; Internal
Revenue Service; Bureau of Alcohol,
Tobacco, and Firearms; Office of Comp-
troller of the Currency; the Office of
Thrift Supervision; Federal Law En-
forcement Training Center; and the Fi-
nancial Crimes Enforcement Network.

§5.2 Why is the Treasury Department
issuing these regulations and what
do they cover?

(a) Scope. This part provides proce-
dures for the collection of Treasury
debts. This part also provides proce-
dures for collection of other debts owed
to the United States when a request for
offset of a Treasury payment is re-
ceived by the Treasury Department
from another agency (for example,
when a Treasury Department employee
owes a debt to the United States De-
partment of Education).

(b) Applicability. (1) This part applies
to the Treasury Department when col-
lecting a Treasury debt, to persons who
owe Treasury debts, and to Federal
agencies requesting offset of a payment
issued by the Treasury Department as
a payment agency (including salary
payments to Treasury Department em-
ployees).

(2) This part does not apply to tax
debts nor to any debt for which there is
an indication of fraud or misrepresen-
tation, as described in §900.3 of the
FCCS, unless the debt is returned by
the Department of Justice to the
Treasury Department for handling.

(3) This part does not apply to the Fi-
nancial Management Service when act-
ing on behalf of other Federal agencies
and states to collect delinquent debt
referred to the Financial Management
Service for collection action as re-

31 CFR Subtitle A (7-1-05 Edition)

quired or authorized by Federal law.
See 31 CFR part 285.

(4) Nothing in this part precludes col-
lection or disposition of any debt under
statutes and regulations other than
those described in this part. See, for ex-
ample, 5 U.S.C. 5705, Advancements and
Deductions, which authorizes Treasury
entities to recover travel advances by
offset of up to 100% of a Federal em-
ployee’s accrued pay. See, also, 5 U.S.C.
4108, governing the collection of train-
ing expenses. To the extent that the
provisions of laws, other regulations,
and Treasury Department enforcement
policies differ from the provisions of
this part, those provisions of law, other
regulations, and Treasury Department
enforcement policies apply to the re-
mission or mitigation of fines, pen-
alties, and forfeitures, and debts aris-
ing under the tariff laws of the United
States, rather than the provisions of
this part.

(c) Additional policies and procedures.
Treasury entities may, but are not re-
quired to, promulgate additional poli-
cies and procedures consistent with
this part, the FCCS, and other applica-
ble Federal law, policies, and proce-
dures.

(d) Duplication not required. Nothing
in this part requires a Treasury entity
to duplicate notices or administrative
proceedings required by contract, this
part, or other laws or regulations.

(e) Use of multiple collection remedies
allowed. Treasury entities and other
Federal agencies may simultaneously
use multiple collection remedies to col-
lect a debt, except as prohibited by
law. This part is intended to promote
aggressive debt collection, using for
each debt all available collection rem-
edies. These remedies are not listed in
any prescribed order to provide Treas-
ury entities with flexibility in deter-
mining which remedies will be most ef-
ficient in collecting the particular
debt.

§5.3 Do these regulations adopt the
Federal Claims Collection Stand-
ards (FCCS)?

This part adopts and incorporates all
provisions of the FCCS. This part also
supplements the FCCS by prescribing
procedures consistent with the FCCS,
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